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GUIDELINES RELATING TO 

THE MEMORANDUM OF AGREEMENT 

BETWEEN 

THE OPTICAL MEDIA BOARD 

AND THE 

PHILIPPINE ASSOCIATION OF THE RECORD INDUSTRY, INC.

DATED

JULY 18, 2008

PART I. GUIDELINES ON THE ISSUANCE OF CERTIFICATES OF COMPLIANCE FOR MUSIC PRODUCTS

1. Issuance of Certificates of Compliance

Pursuant to the Memorandum of Agreement, dated July 18, 2008, between PARI and the Optical Media Board, PARI shall issue Certificates of Compliance to applicants intending to engage in any business or activity relating to music products, as part of the requirements of the OMB for the issuance of the following licenses and permits: 

a. Licenses to Engage in an Optical Media Business (as a Producer, Local Licensee, Distributor, Importer, and/or Exporter of Optical Media containing music products)

b. Commercial Replication Permits

c. Import Clearances

d. Export Clearances 

2. Definition of  “Music Products” 

“Music products” shall refer to all forms of optical media containing musical sound recordings (audio products) and musical audiovisual works, such as, but not limited to,  music video compilations, videoke compilations, and concerts. 

3. Certificates of Compliance: what they attest to. --  

The said Certificates of Compliance shall attest to the following :

a. In an application for issuance or renewal of a License to Engage in an Optical Media Business:

i. That the applicant has been issued copies of the latest industry standards and guidelines set by PARI;

ii. That the applicant is a member of PARI and/or has undertaken to abide  by said standards and  guidelines;

iii.  That in the event that a complaint is filed against it for a violation of said standards and guidelines, the applicant shall submit itself to the jurisdiction of PARI and agrees to be bound by any decision rendered on the complaint by the PARI Board.   

b. In an application for a Commercial Replication Permit: 

i. That the applicant is the owner of the sound recording or is otherwise authorized to distribute said sound recordings within the Philippine territory;

ii. That the applicant or its principal has sought the necessary mechanical reproduction, adaptation, translation, or synchronization license/s from the copyright owners or administrators of the musical compositions recorded; 

iii. That the applicant is authorized to use the name and likeness of the artist/s included in the product to be released, or otherwise complies with the rules on cover versions issued by PARI; 

iv. That the product to be released complies with other industry standards as well as well as ethical standards.

c. In an application for an Import Clearance:

i. That  the applicant seeking to import production parts, promotional materials or commercial quantities of finished products of a title or label is the authorized distributor or local licensee of such title or label; and 

ii. That the applicant undertakes to submit additional documents as may be required by PARI upon request thereof. 

d. In an application for Export Clearance:

i. That  the applicant seeking to export production parts, promotional materials or commercial quantities of finished products of a title or label is the owner of such materials or sound recordings or is otherwise authorized to export the same; or

ii. That the finished products being  exported were purchased from a legitimate source and that the applicant has presented them to PARI for an actual physical inspection. 

iii. That the applicant undertakes to submit additional documents as may be required by PARI upon request thereof.

4. Documentary and Inspection Requirements for issuance of a Certificate of Compliance

a. General Requirements:

i. Duly-accomplished application form 

1. For first-time applicants (sole proprietorship or corporation):

2. DTI Registration

3. Certificate of Incorporation 

4. Articles of Incorporation

5. List of past releases, if any

ii. Certification of Owner or Secretary’s Certificate re person authorized to sign documents on behalf of Company or Corporation.

b. Additional Requirements for Commercial Replication Permit

i. Product Registry Form, indicating the complete track listing of an album, including composer and/or publisher information;

ii. Affidavit of copyright ownership, or certified true copy of distribution or licensing agreement;  

iii. Proof of clearance to record and commercially exploit each composition included in an album, issued by the composer or music publisher thereof; provided, that if an applicant is a signatory to the Memorandum of Agreement between the Music Copyright Administrators of the Philippines, Inc. and PARI, the applicant shall be presumed to have clearance to record and  musical compositions and shall be exempted from this requirement. 

iv. Sample of recording, if requested;

v. Recording contract with artist, if requested.  

vi. Affidavit of undertaking stating:

1. That the cover design will comply with PARI’s guidelines on cover versions and karaoke products;

2. That all composers/publishers and all persons involved in the recording have been fully paid, the video footages used are authorized for commercial release, the company is authorized to use the name and likeness of the artists, etc.,  

3. That in the event that a complaint is filed with PARI  against the applicant in relation to the above warranties, the applicant shall submit itself to the jurisdiction of PARI and shall abide by any decision rendered by PARI on the dispute.  

c. Additional Requirements for Import Clearance

i. Waybill or Bill of Lading

ii. Sales Invoice

iii. Proof that  the applicant seeking to import production parts, promotional materials or commercial quantities of finished products of a title or label is the authorized distributor or local licensee of such title or label, if requested;   

iv. Undertaking that the applicant shall submit additional documents upon the request of PARI, including but not limited to:  

1. Product Registry Form indicating the complete track listing of an album, including composer and/or publisher information; 

2. Affidavit of copyright ownership, or certified true copy of distribution or licensing agreement; 

3. Proof of clearance to record and commercially exploit each composition included in an album, issued by the composer or music publisher thereof; 

4. Sample of recording, if requested; 

5. Recording contract with artist, if requested.  

v. Additional Requirements for Export Clearance

vi. Sales Invoice/ Official Receipt 

vii. Previously issued Commercial Replication Permits

viii. Certificate of Inspection of PARI products

ix. Certificate of Presentation of  non-PARI Products 

5. Grounds for Denial of Certificate of Compliance

PARI may deny issuance of a Certificate of Compliance if:

a. the applicant fails to submit the requirements for the issuance of the Certificates to the satisfaction of the Board; 

b. the pendency of a complaint; 

c. failure of applicant to pay fees, fines and penalties, or to comply with other lawful orders of PARI, or to abide by a judgment previously rendered; or

d. recidivism. 

6. Suspension or Revocation of Certificate of Compliance

The issuance of a Certificate of Compliance shall be provisional, subject to suspension or revocation should there be evidence of the following: 

a. a violation of any guidelines or standards issued by PARI;

b. a violation of R.A. 9239;

c. a copyright or trademark infringement, or violation of any other law;

d. a breach of any undertaking or warranty in any document submitted hereunder;

e. falsification of any document or any misrepresentation or false statement in any document submitted hereunder;

7. Hearing of Complaints: Procedure
a. The party believing itself to be aggrieved, the OMB, or PARI, on its own, may file a  Complaint on any of the grounds under Par. 5 and 6 hereof.  

b. Respondent shall be given fifteen (15) days from receipt of a copy of the complaint to file its Comment thereon.  

c. Within fifteen (15) days from receipt of the Comment, PARI shall set a mediation conference between the parties to discuss the possibility of arriving at an amicable solution to the issues. The conference shall be attended by the complainant, respondent, their counsel, and a representative of PARI.

d. Should an agreement be reached, the parties shall execute a settlement agreement which shall have the effect of an arbitral award on the issues raised, pursuant to R.A. 9285, entitled, "Alternative Dispute Resolution Act of 2004."   

e. Should no amicable solution be arrived at within sixty (60) days from the first mediation conference, the case shall be set for hearing. The Board shall constitute a three-member panel for the purpose of receiving the evidence of the parties. 

f. The panel shall proceed to evaluate the complaint, Comment and all evidence presented and render a decision based thereon. The concurrence of at least two (2) members of the panel shall be sufficient.  The panel may impose such sanctions and accord such relief as it may deem appropriate, including: payment of claims and/or fines and penalties, pullout of products, suspension of privileges, etc.  

g. PARI shall furnish a copy of any decision rendered thereon. 

8.  Effect of Issuance, Denial, Suspension or Revocation of a Certificate of Compliance

a. The Certificate of Compliance shall be merely recommendatory.  The final decision regarding the issuance or denial of the above permits rests sole in the discretion of the OMB. 

b. Likewise, unless agreed upon in writing in a settlement agreement, any decision rendered hereunder shall not prejudice the right of the complainant to file the proper administrative case in the OMB or civil or criminal cases in the proper court or tribunal. 

c. PARI shall inform the OMB in writing of its denial of an application for a Certificate of Compliance, or should a Certificate of Compliance be suspended or revoked, stating clearly the reasons for such denial, suspension, or revocation.

PART II. MEDIATION OF ADMINISTRATIVE CASES REFFERED BY OMB

1. Policy Statement -- In view of the State’s policy to encourage alternative dispute resolution as a means to obtain prompt, economical and amicable resolution of disputes, and to encourage the enlistment of active private sector participation in the settlement of disputes, the Board shall, from time to time,  refer case of PARI, which are of adversarial nature, for the latter to look into the possibility of a voluntary amicable settlement between the parties. 

2. Within fifteen (15) days from receipt of referral, PARI shall set a mediation conference between the parties to discuss the possibility of arriving at an amicable solution to the issues. 

3. The conference shall be held at the PARI office, unless the parties mutually agree on a different venue.  

4. The conference shall be attended by the complainant, respondent, and their counsels, if any, a mediating officer designated by PARI.

5. The conference shall be held in the presence of a representative of the OMB, who shall act as an  to observer to oversee the proper conduct of the proceedings and to ensure that any settlement shall be entered into voluntarily by the parties.   However, the OMB representative shall be bound by the rules on confidentiality under R.A. 9285 and may not act as the hearing officer should no settlement be arrived at.

6. Should the parties agree to terminate the mediation, or should no amicable solution be arrived at within sixty (60) days from the first mediation conference, PARI shall certify this fact to the Board, and thereafter, the hearing in the administrative case shall continue. 

7. Upon recommendation of PARI and with the mutual consent of the parties, the Board may extend the mediation period if additional time be needed to accord the parties time to thresh out the issues and thoroughly.  

8. All proceedings of the mediation shall be governed by R.A. 9285.  










